


                                  The City of Hardin 
AGENDA 406 N. Cheyenne Avenue 
 Hardin, MT  59034 

October 21, 2025 
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AUDIO RECORDING BEGINS   
 

PUBLIC HEARING:  6:30 p.m. – Preparing a Preliminary Engineering Report (PER) 
                                                               for the  City Water System  

MEETING CALLED TO ORDER AT 6:30 P.M.   
PLEDGE OF ALLEGIANCE  
 

ROLL CALL: Mayor: __________  
Alderpersons: Steven Hopes      __________         Clayton Greer __________         Chris Sharpe            __________ 
   Rock Massine      __________         Jeremy Krebs  __________         Antonio Espinoza   __________ 
 

CONSENT AGENDA:  
Council Meeting        10/07/2025                          Claims 
 

PUBLIC COMMENT (agenda items only):    
 
 

MAYOR:   
              

COMMITTEE REPORTS: 
• Personnel Committee/City Policy: Mayor 
• Sewer & Water:  Massine                               
• Law Enforcement: Hopes         
• Streets & Alleys:  Espinoza             
• Parks & Playgrounds: Krebs            
• Finance/Landfill: Greer 
• Resolutions and Ordinances:  Sharpe   

 

SPECIAL COMMITTEES: 
 
 

PETITIONS & COMMUNICATIONS:  
o City-County Planning Board Minutes 

 
 

UNFINISHED BUSINESS:  
NEW BUSINESS: 

o PER – Water Treatment Plant 
 

o City-County Planning Board Recommendation – Gerber Variance 
 

o Interlocal Agreement with Big Horn County – Hardin Depot Renovations 
 

o Northcon Pay App #3 -  $244,409.50 
 

o Glock weapons - $8,746.50 
STAFF REPORTS  

• Public Works:   
• Finance:         

o First Interstate Bank Investment Account - Quarterly Report 
• Police:  
• Legal:      
• Economic Development:  

 

RESOLUTIONS & ORDINANCES: 
 

PUBLIC COMMENT: 
 
 
 

ANNOUNCEMENTS:  
Employee Anniversaries: Moses Gonzales, 47 years; Markus Takes the Horse; 10 years; and  
                                               Angela Zimmer, 10 years 
 

Local Government Review Study Commission Meetings - 3rd Wednesday of each month, TBD Council Chambers 
  

City of Hardin Job Openings:  Full-time positions: Police Officer and Part-Time Building Inspector  
 
   
 

  Meeting adjourned at ____________P.M. 
AUDIO RECORDING ENDS 

 
 

Additions to the Agenda can be voted on by Council to add to the Agenda for the next Council meeting. 
Agenda items will need to be submitted by Wednesday noon before a Tuesday Council meeting.               

































 
 

2 Gerber Variance  
 

 
Subject Property (Blue Outline) 

 

 
Subject Property (Blue) and Vicinity 
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3 Gerber Variance  
 

 
Carport Details 

 

 
 

Existing Home. Proposed Carport would be located to the side of the Garage 
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4 Gerber Variance  
 

Findings of Fact: (Section references are to the Hardin City Code unless otherwise noted) 

 

The Hardin Zoning Ordinance, Section 11-1-9-3, requires variance requests to provide (1) Proof that 

the particular property in question is being denied a right under this chapter that is being enjoyed by 

other properties in the same area and zone, and (2) Proof that a variance grant will not be extending a 

special privilege to the subject property or cause what would in fact result in a change of land use not 

allowed in this chapter. 

 

The subject property is currently zoned R2 general residential. This district “provides an area, the 

principal use of which is the location of all types of residential dwelling units from single-family to 

multiple-family to modular homes. This district needs close proximity to shopping areas, playgrounds, 

schools, etc.” (Section 11-1-2-2). Allowable uses in the R2 district include manufactured homes, 

hospitals, office buildings, and any uses allowed in the R1 single-family district (Section 11-1-2-3(D)).  

 

Section 11-1-6-2 of the Hardin Zoning Ordinance requires “There shall be a side yard on each side of 

the building, each yard having a width of not less than five feet (5'); the width, however, shall be not 

less than one-third (1/3) of the height of the building.” This section allows the side yard to be reduced 

to 2 ½ feet for accessory buildings that access an alley. 

 

The Hardin Zoning Ordinance requires that variance requests provide proof that the property in 

question is being denied a right that is being enjoyed by other properties in the same area and zone, 

and proof that granting the variance would not be extending a special privilege to the subject 

property (Section 11-1-9-3). 

 

To meet these requirements, Natasha Morton, on behalf of the applicant, submitted several photos of 

properties in the R1 and R2 districts, included some on the same block, with similarly situated 

accessory uses. For descriptions and locations, see Ms. Morton’s email of September 17. 

 



 
 

5 Gerber Variance  
 

    
 

    
Photos Submitted by Natasha Morton 



 
 

6 Gerber Variance  
 

    
 

   
Photos Submitted by Natasha Morton 

 

 



 
 

7 Gerber Variance  
 

The request does not appear to conflict with the 2009 Hardin Growth Management Plan or the 2021 

Growth Policy and Downtown Revitalization Plan. 

 

Recommendation: 

 

Any recommendation by the Planning Board should be based on findings indicating that the property 
is being denied a right that is being enjoyed by other properties in the R2 district, and that the 
granting of the variance is not an extension of a special privilege. An inability to make findings that 
support those two criteria would be grounds for a recommendation of denial.  
 
Any recommendation of the Planning Board is subject to a final decision by the City Council. 





CITY OF HARDIN 
CONDITIONAL USE PERMIT APPLICATION 

0EcE,vEn n AUG 2 7 2025 u 
BY:_ 

Twelve copies of the complete application for Conditional Use Permit must be 
received by the City Clerk on the first day of the month proceeding the month in 
which the application shall be reviewed by the City County Planning Board (CCPB) 
at its regularly scheduled meeting which is the second Monday of the month. The 
application will not be forwarded for review unless it is complete and the review fee 
paid. The City County Planning Board will advertise and hold a public hearing 
regarding the application, and adjacent property owners of record will be notified of 
the hearing. The City County Planning Board will make a recommendation to the 
Hardin City Council. 

1. Legal description of property: Lot 7, Amended Block 2, Egnew Addition, City of Hardin. 

2. Address or general location of property: 838 W. 5th St. -=='-=--~_:::..c::..:..c....~-'----------- -

3. Existing zoning~ R-2 -------------------------
4. Conditional use being requested: Construct carport into 2. 5' side set back 

for accessory structure 
5, Reason for request: There is 11 '4" between the east side of garage and bhe fence 

line and I want to install a carport that is 10 1 wide in this l ocation. 
6. Possible noise, vibration, air pollution, electrical interference, or other environmental 

impacts that may be generated by the proposed use: 
None known 

7. Attach a list of adjacent landowners of record, certified by the County Clerk, within 150 
feet of the property. See attached list 

8. Attach scaled drawings of the: 

A. Subject property, including size, and existing buildings and improvements 

_ B . Proposed use, buildings, and improvements 

_ C . Adjacent land uses and improvement. 

_ D. Existing natural features of the site such as vegetation or wetlands 

E . Off street parking, access, and egress 

_ F. Landscaping, signs, lighting, and fencing 

Page 1 of2 
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9. Name of owner of record: Tele: 

Luke Albert Gerber (406) 665-2520 home and (406) 698-0057 cell 

10. Address of owner of record: Tele: 

838 W. 5th St., Hardin, MT 59034 

11. Name of applicant: Tele: 

Luke A. Gerber Same as above 

12. Address of applicant Tele: 

Same as above 

13. Other informatlon as may be needed by the City 
County Planning Board 

REVIEWFEE: $150.00 

Make checks pqyable to: City County Planning Board 

I, ____ L_u_k_e_A_._G_e_r_b_e_r ____________ __, understand that the filing fee 
PIUNTNMIE. 

accompanying this application is not refundable, that it pays part of the cost of processing this application, and 
that the fee does not constitute a payment for a conditional review pennit. I certify that all information hereon 
and herewith is true and correct, and I understand that I or my agent must appear in person before the City 
County Planning Board and City Council when this application is being reviewed. 

Page 2 of2 
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Property owners within 150' of838 W. 5th St.: 

Gina Davis Badhorse 
837 4th St. W. 
Hardin, MT 59034 

Dean L. and Doreen M. Baker 
820 W. 5th St. 
Hardin, MT 59034 

Roxanne L. Delaune 
826 5th St. W. 
Hardin, MT 59034 

Howard E. Gribble 
839 4th St. w. 
Hardin, MT 59034 

Mike Hampton 
847 4th St. w. 
Hardin, MT 59034 

Garry A. and Barbara Lea Link 
520 2nd St. W. 
Hardin, MT 59034 

William J. Peterman 
101 N. Lewis Ave. 
Hardin, MT 59034 

Raven R. and Mary A. Price 
844 W. 5th St. 
Hardin, MT 59034 

Ronald Eric Tiner 
Debbie Tiner 
832 5th St. W. 
Hardin, MT 59034 

School District 17H 
RR 1, Box 1001 
Hardin, MT 59034 

Woody's Rental LLC 
P. 0. Box 186 
Hardin, MT 59034 
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& MONTANA V STATE LIBRARY Cadastral Records 

Scale: 1 :798.27 Basemap: Imagery Hybrid 

Geocode: 22-0934-23-2-06-19-0000 

QJ Property Address: 838 W 5TH ST HARDIN, MT 59034 

Property Type: N/A 

Disclaimer 

The Montana State Library (MSL) provides this producVservice for informational purposes only. MSL did not produce it for, nor is it suitable for legal, engineering, 
or surveying purposes. Data from disparate sources may not be in vertical alignment. Consumers of this information should review or consult the primary data 
and information sources to ascertain the viability of the information for their purposes. The MSL provides these data in good faith and in no event, shall be liable 
for any incorrect results or analysis, any lost profits and special, indirect or consequential damages to any party, arising out of or in connection with the use or the 
inability to use the data or the services provided. The MSL makes these data and services available as a convenience to the public, and for no other purpose. The 
MSL reserves the right to change or revise published data and/or services at any time. 

8/21/2025 



Outlook

Luke A. Gerber variance request

From Natasha Morton <natasha@njmorton.com>
Date Wed 9/17/2025 9:58 AM
To Forrest Mandeville <Forrest@forrestmandevilleconsulting.com>

9 attachments (461 KB)
IMG_2657.jpg; IMG_2656.jpg; IMG_2655.jpg; IMG_2654.jpg; IMG_2653.jpg; IMG_2652.jpg; IMG_2651.jpg; IMG_2650.jpg;
IMG_2649.jpg;

Dear Mr. Mandeville:

Thank you for your email of August 28, 2025, when you clarified that what Luke Gerber is seeking is
actually a variance and not a conditional use permit.  For a variance, you indicated that he needs to
submit the following:

1.  Proof that the particular property in question is being denied a right under this chapter that is
being enjoyed by other properties in the same area and zone.

2. Proof that a variance grant wil not be extending a special privilege to the subject property or
cause what would in fact result in a change of land use not allowed in chapter 11 of the Hardin
City Code.

Attached hereto are photos that I took in the following locations:
1. Please ignore the first photo as I am not sure what I thought that showed.
2. The second photo is of a recently erected carport located at 10 N. Lewis Ave., Hardin, Montana,

which is owned by James and Marilyn Hyde and zoned R-1.
3. The third and fourth photos are of a car port that became halfways enclosed by a fence and is

located at 702 W. 2nd St., ownd by Charles Lambiotte and zoned R-1.
4. The fifth, sixth, seventh and eighth photos were taken on properties abutting the alley behind the

700 and 800 blocks of 4th and 5th Streets in Hardin.  Luke Gerber's home is in the 800 block of
5th Street in Hardin.

5.   The last (ninth) photo is of an accessory building (shed) located at 518 W. 13th St., owned by
Richard Walks Over Ice and I believe zoned R-1 or R-2.

These photos show a variety of accessory uses that appear to be located within the required side yard. 
Please note that many of these uses are closed off and what Mr. Gerber is proposing is a carport that has
a post in each corner with a roof and it will be relatively open.

Allowing Mr. Gerber to install a car port that is attached to the east side of his garage will not result in a
change of use as his property will continue to be used as a single family residence.  It will allow him to
put his second vehicle, a pickup truck, which can be legally be parked in the location, under a roof.

If you need additional information or if you feel this response does not adequartely address the two
issues you brought to my attention or if you want me to submit this information in a different format,

® 

• 



please let me know.

Thank you.

Natasha J. Morton, PC
Attorney at Law
(406) 665-1647

I have upgraded my email.  Please update my contact to use this address.  Natasha@njmorton.com
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INTERLOCAL AGREEMENT BETWEEN BIG HORN COUNTY 

AND THE CITY OF HARDIN 

 FOR THE FUNDING OF RENOVATIONS TO THE HARDIN DEPOT  

 

This Agreement [hereinafter Agreement] dated this ___ day of October, 2025, is made and 

entered into pursuant to the Montana Interlocal Cooperation Act [MCA § 7-11-101 et seq] between 

the City of Hardin, Montana [hereinafter Hardin], with a mailing address of 406 N. Cheyenne, 

Hardin, MT 59034 and Big Horn County, Montana, a political subdivision of the State of Montana, 

[hereinafter County] with a mailing address of P.O. Box 908, Hardin, MT 59034 [collectively 

hereinafter Parties]. 

Hardin has obtained a grant for renovations of the Hardin Depot, specifically replacement 

of roofing tiles, windows, and exterior paint. 

Hardin has contributed $9,000 towards the renovations. 

The Hardin Chamber of Commerce & Agriculture has contributed $1,700 towards the 

renovations. 

County desires to support the renovations of the Hardin Depot by providing nine thousand 

dollars ($9,000) [hereinafter Depot Funding] to Hardin. 

The Parties agree that the Hardin Depot is an important historic landmark that is used for 

many community events, in addition to housing the Hardin Chamber of Commerce & Agriculture. 

Now therefore, in consideration of the mutual covenants set forth herein it is hereby agreed: 

1. Duration 

The term of this Agreement shall be six (6) months commencing on the effective date 

hereof.   

2. No Separate Legal Entity 

This Agreement does not create any separate legal entity. 

3. Purpose of this Agreement 

County shall provide Hardin with Depot Funding.  Hardin agrees that the Depot Funding 

shall be used for renovations to the Hardin Depot, specifically replacement of roofing tiles, 

window, and exterior paint.   

The Parties agree that Hardin shall use its best efforts to ensure that the contractor hired to 

perform the renovations to the Hardin Depot obtains labor and materials from sources within Big 

Horn County, when feasible. 
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4. Financing and Budgeting. 

Hardin shall be responsible for hiring the contractor, managing the project, and supervising 

the renovations to the Hardin Depot.  No separate budget is needed. County and Hardin will 

continue to operate and maintain their normal budgets. 

5. Termination 

This Agreement may be terminated if either Party commits a material breach of this 

Agreement and does not cure the breach within thirty (30) days of receiving written notice from 

the non-breaching Party. 

6. Administrator 

The administrator required by Montana Code Annotated § 7-11-105(6) shall be the City of 

Hardin. 

7. Employment of Certain Positions 

It is not anticipated that there will be employment of a teacher or specialist under Montana 

Code Annotated § 20-4-201, a superintendent under Montana Code Annotated § 20-4-401, or a 

professional person licensed under Title 37 and Montana Code Annotated. 

8. No Attorney's Fees or Costs 

Except as provided in Clause 16, in the event of any action or mediation to enforce rights 

under this Agreement, each Party shall pay its own costs and expenses, including reasonable 

attorney's fees, incurred in connection with such action or mediation. 

9. No Third-Party Beneficiary 

This Agreement does not and is not intended to confer any rights or remedies upon any 

person(s) or entities other than the Parties. 

10. No Assignment 

The Parties may not assign this Agreement or any right or obligation of this Agreement, 

by operation of law or otherwise. 

11. Entire Agreement 

This Agreement constitutes the entire agreement between the Parties with respect to its 

subject matter and constitutes and supersedes all prior agreements, representations and 

understandings of the Parties, written or oral. 

12. Amendment 

This Agreement may be amended only by a written instrument signed by the Parties. 

http://leg.mt.gov/bills/mca/20/4/20-4-201.htm
http://leg.mt.gov/bills/mca/20/4/20-4-401.htm
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13. Notices 

Unless otherwise provided herein, all notices or other communications required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 

duly given if delivered personally in hand or sent by certified mail, return receipt requested, 

postage prepaid, and addressed to the appropriate Parties at the following addresses or to any other 

person at any other address as may be designated in writing by the Parties: 

County: Big Horn County Commissioners 

  P.O. Box 908 

  Hardin, Montana 59034 

 

Hardin: City of Hardin 

  406 N. Cheyenne 

  Hardin, Montana 59034 

 

Service by mail shall be complete on deposit in any United States Post Office with the postage 

prepaid. 

14. Binding Agreement 

a. Each Party has the authority to enter into this Agreement. 

b. The execution, delivery and performance of this Agreement has been duly 

and validly authorized. 

c. This Agreement has been duly executed and delivered. 

d. This Agreement constitutes a legal, valid, and binding obligation, 

enforceable in accordance with its terms. 

15. Equal Parties 

County and Hardin acknowledge and agree that the Parties are experienced and competent 

business professionals who have been given an opportunity to consult with an attorney concerning 

this Agreement.  Therefore, no provision of this Agreement, including any amendment or 

addendum, shall be construed against the Party who drafted this Agreement. 

16. Indemnification 

Hardin shall indemnify and hold harmless the County and its agents, representatives, 

attorneys, elected officials, or employees from and against any and all claims, damages, losses and 

expenses including attorney fees relating to renovation of the Hardin Depot. 

Notwithstanding anything to the contrary contained herein, this Agreement to indemnify 

as set forth herein shall survive the termination of this Agreement. 
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17. Insurance 

Hardin agrees to ensure that the contractor hired to complete the renovations to the Hardin 

Depot has either Workers’ Compensation Coverage or an Independent Contractor Exemption 

Certificate.  Hardin agrees to ensure that the contractor has adequate insurance coverage for bodily 

injury, personal injury, and property damage. 

18. Recitals 

The Parties acknowledge and agree that the Recitals set forth at the beginning of this 

Agreement are true and to the extent that any speak to any agreement by the Parties that such 

agreement is made as if set forth in full in this portion of this Agreement. 

19. Laws and Venue 

The Parties each respectively understand that they are bound by applicable state and federal 

law and local ordinances.  This includes, but is not limited to, the Montana Human Rights Act, the 

Equal Pay Act of 1963, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the 

Americans with Disabilities Act of 1990, PL 101-336, Section 504 of Rehabilitation Act of 1973, 

the Patient Protection and Affordable Care Act, [P.L. 111-48, 124 Stat. 119], if applicable, 18-5-

401, MCA et seq. concerning the Blind Enterprise Program’s vending facility rules, and Executive 

Order No. 12-2015 Amending and Providing For Implementation of the Montana Sage 

Grouse Conservation Strategy.  In accordance with 49-3-207, MCA, and Executive Order No. 

04-2016, the Parties agree that (i) the hiring of persons, if any, to perform this Agreement will be 

made on the basis of merit and qualifications and (ii) there will be no discrimination based on race, 

color, sex, pregnancy, childbirth or medical conditions related to pregnancy or childbirth, political 

or religious affiliation or ideas, culture, creed, social origin or condition, genetic information, 

sexual orientation, gender identity or expression, national origin, ancestry, age, physical or mental 

disability, military service or veteran status, or marital status by the persons performing this 

Agreement. 

This Agreement shall be governed by and construed according to the laws of the State of 

Montana. The Parties irrevocably consent to the exclusive personal jurisdiction of, and venue in, 

the Montana Twenty-Second Judicial District County, Big Horn County, or the United States 

District County for the District of Montana. 
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Dated this    day of               2025. 

 

Big Horn County by its Board of Commissioners 

 

 

_________________________________________ 

Lawrence Big Hair, Presiding Officer 

 

 

_________________________________________ 

George Real Bird III, Member 

 

 

_________________________________________ 

Larry Vandersloot, Member 

 

ATTEST: 

 

_____________________________ 

Peri Schenderline, Deputy Clerk & Recorder 

 

 

 

Dated this    day of               2025. 

 

 

City of Hardin 

 

_________________________________________ 

Joe Purcell, Mayor 

 

ATTEST: 

 

 

_____________________________ 






























